RENUMBERED 


FROM 

NO. 034 

TO 

NO. 036 

SOURCE: 

CASE DOCKETS OF FAR EAST WAR CRIMES TRIALS 

RECORD GROUP 153 
ENTRY 1021 
BOX 0001 


PURL: https://www.legal-tools.org/doc/d57e33/ 



_4*r 

£2X1 


SRADQUABTBRg EIGHTH ARMY 
United States Arscgr 
Offlea of the Staff Judge Advocate 
APO 343 


Toko ham, Japan 
18 June 1946 
Case No. 34 

UNITED STATES OF AMERICA VS SHOICHIEO AOKI 


Saviev Of .the Staff Judge Advocate 

1* The attached record of trial of Shoichlro Aoki at Yokohama, Japan from 
24 May 1946 to 26 May 1946, by a Military Commission appointed by paragraph 24, 
Special Orders No# 131 dated 22 May 1946 as amended by paragraph 20, Special Or¬ 
ders So. 132, Headquarters, Eighth Army, Uni ted States Army, dated 23 May 1946, 
having been referred to the Staff Judge Advocate thin review is submitted to the 
Commanding General. 


SAMS I 

AGE I 

RESIDENCE* 


MARITAL STATUS* 
RELATIVESI 
EDUCATIONS 
VOCATION* 

MILITARY SERVICEJ 


H&zamtkl -P.ata. -Concerning Accused 

Shoichlro Aoki. 

Thirty-eight (38). 

City of Kyoto, Etj r aehiy®is&, Yama-ehlna, Miehino Yoma, 
Sakura Baba Cho, No. 23S. 

Married, three children. 

Not shown. 

Not shown. 

Weaving silk belts. 

10 January 1930 to 23 November 1931* recalled on 
30 August 193? to 20 December 1939. 


2 * .gffl Mttalt,.qOba.ggft«». 0^.at.. ?lndlngs... Legal. Sufficiency and sentence * 

legally 

JteaaUlfiallm XIsm IlMlaga Xa&alaM 

Charge* Violation of the Laws and NG G Yea 

Customs of War betwssn 1 Dacsmbsr 
1944 end 1 June,1945 at Umeda Bun- 
sho Prisoner of War Camp, Osaka Area, 

Honshu, Japan, then a civilian guard ^ 

serving with the Armed Forces of Jap¬ 
an, did, willfully and unlawfully 
commit cruel, Inhuman and brutal 
acts, atrocities and other offenses 
against certain American Prisoners 
of War. ; 


Sp 1* Between 1 December 1944 and 30 FG G Yes 

April 1945, mistreat and torture Machinist 
Mate First Class Keith Charles Turner, an 
American PW. 


Sp 2* About March 1945, mistreat Corp- fc® SO 

orel Frank Emery Copeland, an American 

Frf. 


Sp 38 About April 1945, infliot col- SO 0 Yes 

lectivo punishment against about ninety 
Americana and. Allied PWs for individual 
infractions alleged to have been commit¬ 
ted by oortain of said Prisoners. 

Sp 4* About May 1946, mistreat and IG G Yes 

torture se aman V*. T. Dial, an American 

PW. 
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Sp 6t About February 1946, mistreat HO HG 

and torture Seaman Second Close 3d ward 
L. Jfervel, an American PW, 

Sp S3 About March 1945, mistreat Chief HG HG 

Badloaan John f. Hicholson, an American 

PW. 

Sp ?l Between IS February 1945 and 26 NO G 

May 1946, did, at divers times, will¬ 
fully and unlawfully, mistreat and 
torture numerous American FWs, 

Sentence Imposed! Bo be confined at hard labor 
for thirty (30) years. 

Maximum Punishment! B@$th. 


Yes 


3. IflBBa-aSJ^Jsalaw 

The accused, a guard at Omeda Buneho Camp between 1 December 1944 and 1 
June 1946, was tried on ? specifications, all laid under the charge of willfully 
and unlawfully committing cruel, inhuman and brutal acts and other offenses a- 
gainet certain American Prisoners of War, in violation of the Laws end Customs 
of War. He was adjudged guilty of 4 of the specifications and guilty of the 
charge. Those specifications of which he was found guilty will b© taken up for 
discussion In this review. 

The accused was found guilty of striking and beating Machinist Mat© First 
Class Charles Keith Turner into insensibility, between 1 December 1944 and 30 April 
1945 (Sp l).t of slapping and beating about ninety American and Allied Prisoners of 
War with a club in or about April 1946 (Sp 3)j of beating Seaman >>'• T. Dial, an Am¬ 
erican Prisoner of War with a belt and buckle and forcing him to stand at attention 
all night in or about May 1946 (Sp 4)} and of beating, mistreating end torturing 
numerous American Prisoners of Was 1 , between IS February 1945 and 36 May 1946 (Sp ?). 

4. Sucimp 1 ty..<tf.,tlit,. M&8M& 

a. For the prosecution. The accused was a guard at Gmeda Bttnsho Prison¬ 
er of War Camp, Osaka Area, Honshu, Japan, between IS January 194B and 36 May 1945 
(B. 38, Sxe 1-6, ?-M). 

As to Salification 1 : The testimony shows that either in November or - 
December 1944 or March or April 1945, Machinist Mate Turner failed to appear at 
the correct time for muster. Because Turner had a case of diarrhea he had been 
In the latrine. The accused became angered at this and beat him with a spade, 
belts and a club pn the head, back, buttocks, kidney, hands and arm®. The beat¬ 
ing lasted for about IS minutes and he was then forced to stand at attention for 
about 16 minutes aid was beaten again. The series of being beaten J'.nd forced to 
stand at attention continued for from five to seven and one-half hours, at which 
time Turner became unconscious, when received at the hospital, where he spent 
two days, hie skin was cut and bleeding and he had a severe cut on the head. His 
arms and hands were so swollen that he could not feed himself (lx®. 1-7), The 
prosecution introduced the testimony of HullIn Fein who, upon being sworn, testi¬ 
fied that he was interned at the Umeda Camp from 36 November 1043 to 10 May 1945. 

He identified the accused and pointed him out to the commission. He further stat¬ 
ed that he had nersoaally observed a part of the beating administered Turner by 
the accused and* corroborated the above evidence in the present specification (B 
16-19X29,31). 

Ab to Specification 3i In April 1946 about ninety prisoners were being 
marched to work when eome of them •fell out* of formation too quickly In the 
opinion of the accused. He forthwith ordered the group again into formation. 
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separated it into two groups, let one section 1 continue unstole at ed in their work 
and kept the other one at attention. Then he slapped every man in the group at 
attention and then beat them with a heavy stick on the back. Several of the pri¬ 
soners were knocked down by this beating ’(Ex. 9), 

As to Specification 4i In or about the month of May 1945, the accused 
beat Seaman K. T. Dial with a leather belt and buckle for about 30 minutes* This 
caused Dial to become temporarily deaf. He was then ordered to stand at attention 
in the guardhouse all night. The reason for the beating was because he looked 
skyward as e £-39 flew overhead (fix. 10). 

Aa to Specification 7: In support of this specifications the affidavit 
of John Nicholson states that he was at the camp from 27 November to 30 May 1945 
and that the '‘beatings were many and frequent" and identified the accused as one 
of three he names especially as the perpetrators (Esc. 12). Pfc Mast B. Osborn in 
his affidavit states that the accused was one of several named who tj®r® responsi¬ 
ble for severe punishment and torture of prisoners. They were beaten, tortured 
and sa&e to kneel with a pole stuck under their knees for hours and were made to 
stand at attention all night in extremely cold weather (fix. 13). The joint state¬ 
ments of Guirey and Andrews lists the accused as one of those named who were out¬ 
standing in the brutal and barbaric methods used on prisoners. This gr Q\xp t of 
whiflh the accused was a member, beat men to the ground, stamped, kicked and beat 
them into unconsciousness. They sent men out to work in such a weakened condi¬ 
tion that they had to be supported by their friends (Ex. 14). Rubin Fein, a wit¬ 
ness for the prosecution, testified that he was forced by the accused, to assume a 
kneeling position and to hold one of his shoes in each hand with arms extended. 
When from exhaustion he dropped the shoes he was slapped b.y the accused nnd made 
to pick them up again, and pushed down so that hie buttocks touched ‘lie heels in 
a painful sitting position. The witness saw the accused slap prisoners on many 
occasions, and. through hearsjty learned of many other beatings n&rainlstored to 
prisoners by the accused (R. 19-28, 31, 32). 

b. For the Defense . The defense waived an opening statement and intro¬ 
duced into evidence a camp staff personnel roster of the Umeda. Camp purporting 
to show all personnel, military and civilian, at the camp together with dates 
of their presence <R. 36, Def. fix. 2). 

The accused was informed of his rights and elected to take the etand 
under oath ao a witness in his own behalf. His testimony shows that he is 38 
years old, oawied and baa three children. He was a .guard nt th© Unroda Camp 
from IS January 1945 to 26 May 1945, He recalled the incident concerning Tur¬ 
ner and explained that when Turner told him he had diarrhea and missed roll 
call that he was concerned about him and advised Mm to rest. At that point, 
however, he discovered Turner had been drinking and becoming excited ho grab¬ 
bed a wooden sword and hit him on th© buttocks about ten times. On another 
occasion ho slapped three prisoners who, together with the other prisoners, 
had been 'earned not to steal soap from the place where they worked said who 
were subsequently caught with soap in their possession. H© denied that h© 
boat any other prisoners. He failed to remefliber the namee of Turner, Copo- 
Taad, Dial, Howell and Nicholson because he yery seldom used names in refer¬ 
ring to prisoners. He would designate the one he meant by his number of by 
"You". Defense introduced its exhibit "B" into evidence. This exhibit is a 
sketch of the Umeda Camp and was used to aid the defense in clarifying the 
location of incident* in the testimony (R. 36-51). 

c. Rebutal - Prosecution . The prosecution introduced th© testimony of 
Chief Bontewoia'a Mate Philip Earl Sanders in order to corroborate th© testi¬ 
mony in the Identification of the accused, Sanders testified that he was con¬ 
fined ms a prisoner at the Fushlki Camp and that the accused cam© to that camp 
In May 1945. 

He Identified th© accused nod pointed him out to the eosmiesion (R. 61—57), 

5 . Mnteik 

Thp record is legally sufficient to sustain the findings and sentence 
of the eoramiesion. The commission was constituted by proper authority and had 
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jari edict ion of the accused and of the offenses. The protection introduced evidence 
"both by witnesses who took the stand and by affidavits of Americans who ted been pri¬ 
soners in the Umeda Camp, all of whoa were in a poeition to know the facte* 

The defense objected to the introduction of ex parte affidavits and such 
objection was properly overruled, such evidence is expressly admissible under para¬ 
graph 5(d) (l)(e) SCAF Regulations Governing the Trials of Accused War Criminals, 8 
December 1946. This 1 SOAP rule is legal and in accordance with established practice 
in Military Commission Trials. Application of Yamashita 66 SCt 340j Ss mrte quirin 
317 U. S. 1, 69 set 2} Fairman., The Law of Martial Hule P 276, 277. 

At the beginning of the prosecution's case the defense objected to the in¬ 
troduction of the affidavits into evidence on the ground that they did not sufficient¬ 
ly identify the accused, further, the defense at this noint offered to introduce into 
evidence Defense Exhibit "A", a roster of the personnel'at the camp, which shows that 
there were two guards at ths caap by the name of "Aoki* 1 , It is also true that the af¬ 
fidavits refer in many instances to the name of the guard who perpetrated the alleged 
atrocities as "Add.*, "loki", and "Aikoi", and at thie atage of the trial it might well 
have referred to eigher or both. The objection was properly overruled at the time wibh 
the understanding, however, that ths question of identity would be raised prior to the 
defense. The eonaaission ted a right to admit the affidavits for a consideration of what 
they were worth, paragraph 8(d)(1) SCA? Regulations Governing the Trials of Accused War 
Criminals, 5 December 1945. Further, under the regulation just cited, the commission 
oould properly refuse to admit the Defense Exhibit "A' 1 , as a challenge to the introduction 
into evidence of the affidavits, during the prosecution's case and require, if it were 
to be admitted, that it be so done prior to or during the presentation of the defense 
(B 7). In any event, the prosecution, by the testimony of Bubin Fain, who had been a 
prisoner of war in the Umeda Camp, adequately identified the accused, as the perpetra¬ 
tor of the crimes alleged in the specifications and supported by the affidavits (R 
19-33). 

The defense, upon the introduction into evidence of Defense Exhibit "A" 
at the start of its case, advanced the argument that because it.was certified as a 
true translation of a record by a 2nd Lieutenant and certified a true copy by a 1st 
Lieutenant of the United States Army that the commission should take judicial notice 
of its authenticity, unless the prosecution could show the facts contained therein 
are not true. The commission properly received it into evidence but not as an offi¬ 
cial record of the United States Army which calls for a presumption of authenticity. 

It. Cteachi signed the document as follows* "I hereby certify that this is a true 
translation of the official record in our files". It seems quite obvious from these 
words that the certification of truth is merely of the translation and not of the 
truth of the matter contained in the document. There is no authority shown for the 
document itself. To agree with the defense's contention would place Tn© contents 
of every document in the files of every Army unit in the category of being conclu¬ 
sively the truth (K. 33-36). 

In his testimony the accused admitted that he ted struck Punier about ten 
times across the buttocks with a wooden eword, and that he had slapped three other 
prisoners with his open hand. He denied that he had ever beaten or slapped, any ot¬ 
her prisoners <md denied all of the other allegations made against him. The commis¬ 
sion, in this conflict of evidence, chose to find for the prosecution on 4 of the 
apeeificationa. 

There is a conflict in the dates in the affidavits concerning the mistreat¬ 
ment of Turner. This was probably caused by the confused minds and memorise of pri¬ 
soners in captivity. However, this could not have misled the accused because the 
facta wore corroborated, the crime specified end, prior to trial, the accused was 
properly informed of the crimes charged against him. 

The commission, in weighing the evidences, properly found the accused 
guilty. A careful scrutiny of the entire record fails to reveal any error which 
injuriously affected the substantial rights of the accused, or any failure to ac¬ 
cord him a fair trial in every respect. The evidence support* tho findings. 

There is no evidence that tho accused wasnot sftno at the time tho alleged acts 
were committed, and at the time of trial. 
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6. Bacomaendatlonff t 

2her* appear to ha no latter* of eleasncy free any amber of the 
oosaalssion or froa others. 

Jr 

. 018 Coaalssion sentenced the accused to confinement at hard labor 

for thirty years. The sentence Is legal. 

H !• therefore recommended that the sentence he approved* The 
sagamo Prison* Tokyo 9 Honshu* Japan la the appropriate place of confinement. 

7* Action ; 

A fora of action designed to carry tide recommendation into effect 
is attached hereto. 



Reviewer 

Judge Advocate Section 

X concur* 


ALLAH fi. BHOWHE 
U. Col. JAQD 
Army Judge Advocate 
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HEADqU&SXSES SIGHTS ARMY 
United States Army 
APO 343 


Yokohama, Japan 
June 1946 


la the foregoing ease of Shoiehiro Aokl, the sentence is 
approved aad will he duly executed. The Sugamo Prison, Tokyo, 
Honshu, Japan, is designated as the place of confinement, or 
elsewhere as the Supremo Commander for the Allied Powers, or 
other proper authority, may direct. 


e. i. sucmBsaosR 

lieutenant General, U.S. Army 

Commanding * » 


CKKPIHED TRUE COPXl 
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